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1. Definitions

1.1 “Buyer” means the company, person, partnership or
organisation or any person acting on behalf of and with the
authority of the Buyer.

1.2 “Goods” means the goods supplied or to be supplied by
the Seller to the Buyer.

1.3 “Order” means all orders that the Buyer has paid the
required deposit amount for and have been accepted by
the Seller.

1.4 “Price” means the cost of the Goods as agreed
between the Seller and the Buyer inclusive of GST as set
out in the Quote.

1.5 ”Promotional Period” means the period in which any
promotion for window furnishings has been advertised by
the Seller and does not include any time after the
promotional period has expired.

1.6 “Quote” means the written quotation provided by the
Seller to the Buyer setting out the cost of the Goods and
Services and which is valid for 30 days.

1.7 “Seller” means Textile Link Pty Ltd trading as Curtain
Ideas.

1.8 “Services” means all installation services supplied by
the Seller to the Buyer.

1.9 “Terms” means these Terms and Conditions.

1.10 “Works” means all works to be conducted as set out
in the Order.

2. Acceptance and Other Matters

2.1 Any instructions received by the Seller from the Buyer
for the supply of Goods and the Buyer’s acceptance of
Goods supplied by the Seller shall constitute acceptance of
these Terms either by signing these Terms or paying the
deposit and these Terms are the only basis in which the
Goods and Services will be supplied by the Seller to the
Buyer.

2.2 Any terms and conditions not contained in these Terms
which are not agreed in writing by the Seller (except those
implied by statute) will not be binding on the Seller.

2.3 Where more than one Buyer has entered into this
agreement, the Buyers shall be jointly and severally liable
for all payments of the Price.

2.4 Upon acceptance of these Terms by the Buyer the
Terms can only be varied in writing by mutual agreement.

2.5 Where any provision of these Terms is rendered void,
unenforceable or otherwise ineffective by operation of
law, that will not affect the enforceability or effectiveness
of any other provision of the Terms.

2.6 If the Seller exercises or fails to exercise any right or
remedy available to it this will not prejudice the Seller’s
rights in exercising that or any other right or remedy of the
Seller. Any waiver of any of the Terms must be in writing
and signed by an authorised officer of the Seller.

2.7 The Buyer may not transfer its rights in respect of the
purchase of the Goods to any other party without the
Seller’s prior written consent. The Seller may, without
prior notice to the Buyer, assign or novate its rights in
respect of the purchase of Goods to any third party and
the Buyer agrees to consent to any such assignment or
novation.

2.8 Notices under these Terms must be in writing and will
(without limitation) be deemed validly given if posted,
delivered by hand or sent by email to the address
nominated by the recipient from time to time or the
recipient’s principals address provided when seeking a free
measure and quote from the Seller.

2.9 Non-performance or partial performance by the Seller
of any of its obligations will be excused, without liability,
during the time and to the extent that such performance is
prevented, wholly or substantially, by any cause beyond
the control of a party including but not limited to any order
of a government or other authority, strike, lockout, labour
dispute, delays in transit, difficulty in procuring the Goods
embargo, epidemic, pandemic accident, emergency,
outbreak of disease or restrictions imposed by a
government authority to prevent or restrict an outbreak
or disease, act of God or other contingency. Following
such an event the Seller may, at its discretion, reallocate
the Goods between its Buyers and its own requirements.

2.10 Notices under these Terms must be in writing and will
(without limitation) be deemed validly given if posted,
delivered by hand or sent by email to the address
nominated by the recipient from time to time or the
recipient’s principal address provided when seeking a free
measure and quote from the Seller.

2.11 The Seller may vary or replace these Terms from time
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to time by notice in writing to the Buyer, which may be by
email.

2.12 Reference to any Act also includes any acts
superseding the Acts stated in these Terms.

2.13 The parties agree to keep the existence of these
Terms confidential.

2.14 These Terms are governed by the laws of Australia
and each of the parties submits to the non--exclusive
jurisdiction of the courts of Australia.

2.15 The Seller may license or sub-contract all or any part
of its rights and obligations without the Buyer’s consent.

3. Goods/Services

The Goods and/or Services are as described on the Quote
provided to the Buyer by the Seller, or in writing if
amended by the Seller.

4. Price and Payment

4.1 the Buyer acknowledges that the Price is set out in the
Quote is valid for 30 Days. In the event the Buyer does not
provide confirmation of acceptance within this time, the
seller will provide a new Quote, and the Buyer
acknowledges that the new Quote may have a different
Price than the first Quote.

4.2 All promotion specials with window furnishings are
valid for the Promotional Period (if any) and any offer
made by the Seller will be valid until and including close of
business of the last day of the Promotion Period.

4.3 Confirmation of the Order is subject to 72-hour office
check from time of deposit payment received. The Seller
must notify the Buyer in writing if there is any error or if
there is a change of materials that are necessary to
complete the Works.

4.4 Upon written acceptance of the Price contained in the
Quote. The Buyer acknowledges that a 50% deposit of the
total Price is required to confirm the Order. Please note
that an Order is not confirmed until a deposit is received.
Following payment of the deposit, the Buyer has four
hours to advise the Seller if it does not wish to proceed
with the Order and the Works. If the Buyer advises the
Seller that it does not wish to proceed within this time
frame, the Seller will repay the deposit to the Buyer. If the
Buyer advises the Seller that it does not wish to proceed
after this time period (ie after 4 hours) and the Goods have
been ordered, the Buyer acknowledges that the deposit
will not be refunded as it will be used for payment of those
Goods and no further amounts are due to the Seller by the
Buyer.

4.5 Full and final payment of the Price for the Order is due
prior to installation or delivery of the goods.

4.6 The Buyer acknowledges that the Seller’s Quote is
subject to an on-site confirmation of measurements
and/or plans provided by the Buyer. The Buyer
acknowledges that the Price may be subject to change
(including increase in Price): if:

(a) A variation of the Goods that are to be supplied is
requested by the Buyer and/or required by the Seller
to complete the Works.

(b) A variation of the Services originally scheduled
(including any applicable plans or specifications) is
requested by the Buyer and/or required Seller to
complete the Works.

(c). Where additional Works are required due to the
discovery of hidden or unidentifiable difficulties that
are only discovered on commencement the Works. In
the event this occurs, the Seller will advise the Buyer in
writing of the extent of the additional Works and
amended costs.

(d) In the event of increases to the Seller, any variation
will be shown the cost of labour or materials, and the
Seller will advise the Buyer in writing.

(e) Any variation will be notified in writing and set out
in the Sellers amended Quote. Payment for all
variation must be made in full at the time of
completion.

4.7 Payment will be made by credit card (except Diner’s or
Amex) by direct credit, or as set out in the invoice.

4.8 Measurements supplied by the Buyer must be accurate
and recorded in millimetres. The utmost care will be taken
by the Seller in following the measurements, but these
measurements are ultimately the responsibility of the
Buyer, and the Seller will rely on those measurements. In
the event that after a Seller has commenced the Works
and has realised that the measurements are inaccurate,
the Buyer acknowledges that the Buyer may incur
additional costs to complete the Works due to any
additional materials required, and the Buyer is liable for all
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such additional costs incurred to complete the Works to
the Buyer’s requested specifications The Buyer also
acknowledges that this may result in the delay in the
completion of the Works.

4.9 Measurements taken by the Seller are the property of
the Seller.

4.10 The Seller will not be held financially liable should a
Seller’s inability to supply Goods on time result in the
Buyers inconvenience or financial loss. The Buyer
acknowledges that the Seller sources Goods worldwide
and cannot control when the Goods are delivered.

4.11 The Buyer may not withhold a percentage of the total
price as retention for remedial or maintenance work.

4.12 The Buyer may not make any deductions or set off
any amounts against the total price.

5. Delivery of Goods

5.1 Delivery of the Goods shall be made to the Buyer’s
address or such address as nominated by the Buyer on the
date of installation. The Buyer shall make all arrangements
necessary to take delivery of the Goods whenever they are
tendered for delivery.

5.2 Delivery will be deemed to have occurred when the
Goods arrive at the Delivery Address on the date of
installation.

5.3 The failure of the Seller to deliver the Goods shall not
entitle either party to treat this contract as repudiated.

5.4 The Seller use reasonable endeavours to fulfil Orders
which have been accepted by the Seller but will not be
liable for any loss incurred or suffered by the Buyer as a
result of any delay in the delivery of the Goods, including
any failure to deliver the Goods, so long as the Seller has
advised the Buyer in writing of the delay.

5.5 All Goods are at the risk of the Buyer from the time the
goods are delivered to the Buyer by the Seller.

5.6 If the Buyer refuses to accept delivery of Goods or
delays in doing so, the Seller may charge the Buyer for any
additional costs or losses incurred as a result, including
storage and transportation costs. The seller may store
items purchased for 1 month free of charge. A storage fee
of $25 will be invoiced for each subsequent months that
the goods are stored for you prior to delivery or install.

5.7 Any date or time given by the Seller for the arrival of
the Goods is only an estimate and the Seller does not
guarantee delivery on that date or at that time.

6. Installation

6.1 Where the Seller is required to install the Goods, the
Buyer warrants that the structure of the premises or
framing upon which these Goods are to be installed, is
sound and will sustain the installation and Works required.
The Buyer must advise the Seller of the precise location of
all wiring or plumbing that may be hidden behind any
surface at the installation site and clearly mark the

same. The Seller shall not be liable for any claims,
demands, losses, damages, costs, and expenses caused or
arising, should the premises or framing be unable to
accommodate the installation, or for any damage to
hidden wiring or pipes (whether the Buyer is aware of their
exact location).

6.2 It is the Buyer’s responsibility to remove existing
window furnishings and all furniture and electrical items
away from the area of installation to allow full clearance to
install new window furnishings. If this is required at the
time of installation the Seller will charge the Buyer in
addition to the Price at the hourly rate of $85.00 per hour
pls GST.

6.3 If the Buyer requires the installation to be completed in
more than one visit or by the Seller (due to circumstances
not disclosed by the Buyer or due to delays in delivering
Goods) additional charges may apply. If installation is
delayed because of reasons outside the control of the
Seller, the Buyer may be required to store all or part of the
goods.

6.4 Damage to Goods due to the Buyer installing the Goods
is the responsibility of the Buyer and the Seller will not be
held responsible.

6.5 Damage / malfunctions to items caused by the Buyer
not moving obstructions in the installation area are the
Buyer’s responsibility not the Seller and the Seller will not
be held responsible for any damages, loss, or claims for
any damage.
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7. Risk

7.1 The Seller offers advice however the final selection of
Goods remains the sole responsibility of the Buyer taking
into account the Buyer’s own requirements and decorative
needs. The Buyer acknowledges that it makes all final

decisions as to design and that the Seller will not be held
liable for Works due to the Buyers changing its mind after
the Works are completed to the Buyer’s specifications
provided and agreed to in the Quote.

7.2 Once the Goods are ordered and cut, Orders cannot be
cancelled. Any cancellation of an Order will result in the
forfeit of the deposit paid by the Buyer.

7.3 The risk in the Goods and all insurance responsibility
for theft, damage or otherwise will pass to the Buyer
immediately on the Goods being delivered to the Buyer.

7.4 If the Buyer wrongfully rejects, refuses to accept or
delays acceptance of the Goods, risk in the Goods will pass
to the Buyer from such rejection, refusal or delay. If the
Buyer wrongfully rejects or refuses to accept delivery of
Goods, the Buyer will indemnify the Seller for any and all
losses arising from the Buyers rejection or refusal,
including but not limited to any damage or deterioration of
the Goods. The Buyer will insure the Goods from the time
of delivery and undertakes to provide the Seller with
evidence of insurance if so, required by the Seller.

7.5 Despite any period of credit, ownership of the Goods
remains with the Seller and does not pass to Buyer until
the Buyer pays any amount owing in full to the Seller.

8. Fabric Care and Movement

8.1 All fabrics, regardless of the composition will
deteriorate under direct sunlight.

8.2 Where applicable a ‘sun filter’ option and rotation of
the drapery leading edge/s is recommended.

8.3 Fabrics have an acceptable industry standard allowing
for movement and possible shrinkage. Please refer to the
supplier’s specifications in this regard.

8.4 Breakdown of fabrics caused by natural sunlight
deterioration over time is not a fault of the fabric.
Replacement of fabric maybe be applicable under ‘Seller’
warranty, manufacturing of replacement fabric is not
covered by any warranty.

8.5 Fabric chosen can vary by ‘batch’ available and is likely
to be different from the ‘display hanger’ presented. A
cutting of the current ‘batch’ can be provided on request
from the Seller before placing an order.

8.6 The Seller is not responsible for dimensional stability of
the fabric due to humidity and temperature fluctuations.

8.7 The Buyer acknowledges that the Goods may have
additional warranties from the manufacturer and the
Buyer must comply with any requirements of looking after
and taking care of the Goods as set out in those
warranties. The Seller, where possible will provide
information in relation to those warranties and provide
information on caring for the Goods.

9. Manufacturing Warranty

9.1 Our goods come with guarantees that cannot be
excluded under the Australian Consumer Law.

9.2 You are entitled to a replacement or refund for a major
failure and compensation for any other reasonably
foreseeable loss or damage.

9.3 You are also entitled to have the goods repaired or
replaced if the goods fail to be of acceptable quality and
the failure does not amount to a major failure.

9.4 In addition to 9.1, subject to the conditions of warranty
set out in Clause 9.6 the Seller warrants the goods
delivered for the following periods:

Curtains and Blinds* 10 Years
Shutters 5 Years
Awnings 3 Years

*Fabrics and motors excluded, please refer to
supplier/manufacturer’s warranty guidelines

9.5 The Seller warrants that if any defect in any
workmanship of the Seller becomes apparent and is
reported to the Seller within the time period above from
the date of delivery (time being of the essence) then the
Seller may choose to repair or replace the Goods. For
major failures, the Buyer is entitled to choose a refund or
replacement in accordance with the Australian Consumer
Law.

9.6 The conditions applicable to the warranty given by
Clause 9.4 are:

(a) The warranty shall not cover any defect or damage

which may be caused or partly caused by or arise
through:

i) Failure on the part of the Buyer to properly
maintain any Goods; or

ii) Failure on the part of the Buyer to follow any
instructions or guidelines provided by the Seller; or

iii) The continued use of any Goods after any
defect becomes apparent or would have become
apparent to a reasonably prudent user; or

iv) Fair wear and tear, any accident or act of God.

(b) The warranty shall cease, and the Seller shall in no
circumstances be liable under the terms of the
warranty if the workmanship is repaired or altered by
a third party not approved by the Seller;

(c) Except as required under the Australian Consumer
Law, in respect of all claims the Seller shall not be
liable to compensate the Buyer for any delay in either
replacing or repairing the workmanship/ Goods or in
properly assessing the Buyer’s claim.

9.7 Subject to the Australian Consumer Law, the remedies
of the Buyer for breach of these Terms are limited to
damages. Nothing in this clause limits any rights or
remedies available under the Australian Consumer Law.

10. Default and Consequences of Default

10.1 Interest on overdue invoices shall accrue from the
date when payment becomes due daily until the date of
payment at a rate of 5% compounding per calendar month
and shall accrue at such a rate after as well as before any
judgement.

10.2 If the Buyer defaults in payment of any invoice when
due, the Buyer shall indemnify the Seller from and against
all of the Seller’s costs and disbursements including on a
solicitor and own Buyer basis and in addition all the Seller’s
nominees’ costs of debt collection.

10.3 Without prejudice to any other remedies the Seller
may have, if at any time the Buyer is in breach of any
obligation (including those relating to payment), the Seller
may suspend or terminate the supply of Goods to the
Buyers. The Seller will not be liable to the Buyer for any
loss or damage the Buyer suffers because the Seller
exercised its rights under this clause.

10.4 In the event that:

(a) any money payable to the Seller becomes overdue,
or in the Seller’s opinion the Buyer will be unable to
meet its payments as they fall due, or;

(b) the Buyer becomes insolvent, convenes a meeting
with its creditors or proposes or enters into an
arrangement with creditors, or makes an assignment
for the benefit of its creditors, or;

(c) a receiver, manager, liquidator (provisional or
otherwise) or similar person is appointed in respect of
the Buyer or any asset of the Buyer, then without
prejudice to the Seller’s other remedies at law:

the Seller shall be entitled to cancel all or any part of any
Order of the Buyer which remains unperformed in addition
to and without prejudice to any other remedies; and all
amounts owing to the Seller shall, whether or not due for
payment, immediately become due and payable.

The Seller may enforce the Security Interest; and the Seller
may (without the consent of the Buyer) appoint a receiver
in respect of any Goods and their proceeds and any
receiver is authorised to do anything referred to in these
Terms and otherwise as may be necessary to exercise all
rights and powers conferred on a receiver by law
(including, without limitation, the sale of the Goods and
collection of proceeds and accounts receivable in respect
of those Goods).

10.5 The Buyer agrees that, at any time after an event in
clause 13.1 has occurred or at any time if any Goods are at
risk, the Seller may:

(a) Take possession of any Goods;
(b) and/or sell or otherwise dispose of any Goods.

and in each case the Seller will act in such manner and on
such terms and conditions as it thinks fit, and, in each case,
otherwise do anything the Buyer could do in relation to
those Goods. As the Buyer’s agent, the Seller (and its
employees, agents or appointed receiver) may and is
irrevocably authorised to, without prior notice, enter any
land or premises where the Goods are kept in order to take
possession of and/or remove them and for the purpose of
facilitating the collection of proceeds and accounts
receivable in connection with the Goods, without being
responsible for any damage caused in doing so. The Buyer
agrees to procure all other rights (including consents)
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necessary to enable, and to indemnify the Seller (and its
employees, agents or appointed receiver) against any
liability incurred in connection with, such entry, taking of
possession and removal. The Seller (and its employees,
agents or appointed receiver) may resell any of the Goods,
collect the proceeds from the Buyer and apply the
proceeds in reduction of any amount owing.

11. Title

11.11tis the intention of the Seller and agreed by the
Buyer that property in the Goods shall not pass until:

(a) The Buyer has paid all amounts owing for the
particular Goods, and

(b) The Buyer has met all other obligations due by the
Buyer to the Seller in respect of all contracts between
the Seller and the Buyer.

11.2 The Buyer must hold the Goods as fiduciary bailee and
agent for the Seller.

11.3 the Seller may without notice, enter any premises
where it suspects the Goods are and remove them,
notwithstanding that they may have been attached to
other goods not the property of the Seller, and for this
purpose the Buyer irrevocably licences the Seller to enter
such premises and also indemnifies the Seller from and
against all costs, claims, demands or actions by any party
arising from such action.

12. Privacy

13.1 The Buyer must notify the Seller of any change in
circumstances that may affect the accuracy of the
information provided by the Buyer to the Seller or any
company related to the Seller.

13.2 Any personal or credit information provided by the
Buyer or obtained by the Seller will be held by the Seller
and may be used by it for any of the following purposes:
determining eligibility and terms for the provision of credit
to the Buyer, supplying the Buyer with the Goods,
enforcing debts and other legal obligations owing to the
Seller and disclosure to third parties associated with any of
those purposes (including a credit reporting agency) and
marketing purposes.

13.3 The Buyer irrevocably authorises all persons,
companies, credit reporting agencies and other entities to
provide the Seller with such information as it may at any
time request about the Buyer (including where applicable,
its principals and directors) in relation to any of the
purposes listed above and or any directly related purposes.

13.4 Marketing Permission: From time to time the Seller
may email the Buyer for sales and marketing material
about Textile Link products and services. The Buyer can
unsubscribe from any sales and marketing communications
using the Seller’s unsubscribe link in the email.



